COMMONWEALTH OF KENTUCKY
DAVIESS FISCAL COURT

KOC 520.1 (2002)

AN ORDINANCE RELATING TO REGULATING THE USE OF
DESIGNATED COUNTY ROADS BY VEHICLES WEIGHING
IN EXCESS OF THE MAXIMUM WEIGHT POSTED FOR SAID ROADS,
AS AMENDED BY KOC 520.2 (2002)

Be it ordained by the Fiscal Court of the County Of Daviess, Commonwealth of
Kentucky:

Section 1 — Policy:

The Daviess Fiscal Court, after conducting a public hearing on April 17, 1978, has
determined that there is a legitimate need to further regulate the use of Daviess County roads
which are sought to be used daily and repeatedly by individuals desiring to operate vehicles
having a total gross weight in excess of the posted weight allowed for such roads. Such use of
county roads, however, can and does damage the roads so used; otherwise, weight limitations for
county roads would not be a proper matter for fiscal court regulation. Therefore, an excess
weight permit should be made available to individuals desiring same, if they will undertake to
bear the responsibility for road repair for such designated county roads.

Section 2 - Definitions:

For the purposes of this ordinance, the following words shall have the following
meaning:

“Designated County Road” means specifically described portions of roads or bridges
within the Daviess County Road System for which an Excess Weight Permit has been issued
allowing the applicant to operate vehicles weighing in excess of the posted weight limit over said
road.

“Individual” means a person, partnership, corporation or authorized agent of a person,
partnership or corporation.

“Road Patch Contractor”- The Daviess Fiscal Court, whenever it deems necessary, may
publicly request bids for road repair work. The party submitting the best bid shall be known as
the road patch contractor who, during the term of his contract with the County, shall be
responsible for repairing damaged county roads when requested to do same by the Daviess
County Engineer.



Section 3 — General Powers and Duties of the Daviess County Engineer regarding Excess Weight
Permits:

1. An applicant for an Excess Weight Permit shall file his application with the Daviess
County Engineer who shall have the exclusive authority to issue the Excess Weight Permit. The
Daviess County Engineer shall issue an Excess Weight Permit only after he has examined the
application and has satisfied himself that the applicant has complied with all the requirements set
forth in the application.

2. The Daviess County Engineer shall, as necessary, determine road damage to
designated county roads and shall notify the individual or individuals having an Excess Weight
Permit for that portion of a designated county road so damaged to cause repairs to be made
within twenty four (24) hours after receiving said notice. If said damaged portion of a
designated county road is not repaired within the time period allowed, then the Daviess County
Engineer shall cause the damaged portion of the designated county road to be repaired by either
of the following methods:

(a) The County Engineer may direct the Daviess County road crew to make the
necessary repairs, or

(b) The County Engineer may direct the road patch contractor to make the necessary
repairs.

If the repair work is done at the direction of the Daviess County Engineer, the Engineer
shall determine the costs incurred and shall forward a statement of costs to the Daviess County
Treasurer.

3. The Daviess County Engineer, at any time during the effective period of an Excess
Weight Permit, may require the individual to whom said permit has been issued to pay additional
sums of money to the Daviess County Treasurer to maintain the damage deposit in the amount
set out in the application.

Section 4 — Excess Weight Permit: Requirements and Use:

1. An Excess Weight Permit may be issued by the Daviess County Engineer to an
individual who complies with the following:

(a) Completes and files with the Daviess County Engineer an Application for Excess
Weight Permit DCF-01. (DCF-01 is attached herewith and marked Appendix A for
identification).

(b) Delivers to the Daviess County Treasurer the damage deposit. An individual shall be
required to deposit with the Daviess County Treasurer a sum totaling $25,000 per
mile or fraction of a mile times the number of miles of blacktop designated county
roads set forth in his application. If the designated county road is a rock road, then
the individual shall be required to deposit $8,500 per mile or fraction of a mile times



the number of miles of rock road. When an Excess Weight Permit lapses, any unused
part of the damage deposit remaining in the hands of the Daviess County Treasurer
and not subject to road repair costs shall be returned to the individual who tendered
the deposit.

(¢) Delivers to the Daviess County Engineer a properly executed Surety Bond DCF-02.
(DCF-02 is attached herewith and marked Appendix B for identification). Said bond
shall be in the amount of $120,000 per mile or fraction thereof times the number of
miles of blacktop designated county road. If the designated county road is a rock
road, then the surety bond shall be in the amount of $43,500 per mile or fraction of a
mile. Said surety bond shall have $25,000 per mile deductibility for blacktop roads
and a $8,500 per mile deductibility for rock roads, so that the total of the damage
deposit and surety bond for a blacktop road does not exceed $120,000 per mile and
for a rock road does not exceed $43,500 per mile.

2. An individual who has been issued an Excess Weight Permit is authorized to operate
vehicles having a total gross weight not to exceed the amount requested over the designated
county roads set out in the application for as long as the permit is valid. An Excess Weight
Permit shall be valid for a period of one (1) year from date of issue without right of extension
except by reapplication.

3. If an individual who has a valid Excess Weight Permit operates a vehicle weighing in
excess of the amount authorized by the Excess Weight Permit or operates a vehicle weighing in
excess of the posted weight on non-designated county roads, in addition to any other remedy,
may have his Excess Weight Permit revoked. If said permit is revoked, then any unused portion
of the damage deposit shall be forfeited and become the property of the County. A conviction
for an excess weight violation shall be prima facie evidence of violating this section.

4. In the event more than one individual files an application to use the same portions of
designated county roads, then the individuals shall share pro rata the funding of the damage
deposit and surety bond for that portion of designated county roads.

Section 5 — Damage Deposit and Surety Bond; Liability of Individual for Cost of Road Repair:

1. The damage deposit shall be subject to assessment of costs for road repair. The
Daviess County Treasurer upon receipt of the statement of costs from the Daviess County
Engineer shall deduct the amount of costs from the damage deposit for that portion of designated
county road on which the road repair was done. In the event the costs exceed the damage
deposit, the security bond shall be subject to any excess costs to the full amount of the bond.

2. The damage deposit shall be forfeited on a pro rata basis with deposits by other
parties, with the payments to the County to be charged equally to each party making a damage
deposit covering the portion of road required to be repaired. If any party whose damage deposit
is forfeited, is of the opinion that damage to the road was caused by some other party, his sole
remedy for recovery of his damage deposit shall be against the other party or parties, and he shall
be deemed subrogated to the rights of the County for purposes of asserting said remedy. Any



party who is of the opinion that the damage to the road was caused by Acts of God, may recover
his damage deposit from the County upon presenting proof sufficient to overcome the
presumption of this Ordinance.

Section 6 — Revocation of Prior Authorization and Effective Date of Ordinance:

1. All prior authorizations granted individuals to operate vehicles with a total gross
weight in excess of the posted weight limit on county roads is revoked and this order sets forth
the exclusive procedure for obtaining an Excess Weight Permit.

2. This Ordinance shall be effective on the . zrdday of , 2002.

INTRODUCED AND PUBLICLY READ on first reading on this the 20" day of
December, 2001.

PUBLICLY READ AND APPROVED on second reading on this the 3" day of

January, 2002.
DAVIESS COUNTY FISCAL COURT
Reid Haire
Daviess County Judge/Executive
ATTEST:

PREPARED BY:

L2 D —)

Robert M. Kirtley

Daviess County Attorney
P.O. Box 158

Courthouse

Owensboro, Kentucky 42302
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DAVIESS COUNTY, KENTUCKY

DAVIESS FISCAL COURT
DAVIESS COUNTY ENGINEER
IN RE: )
) APPLICATION
EXCESS WEIGHT )
PERMIT )
1. , hereinafter called APPLICANT,

requests the Daviess County Engineer to issue him an Excess Welght Permit for the hereinafter
specifically described road(s) and bridge(s).

NAME OF ROAD(S) AND BRIDGE(S) FROM TO DISTANCE (miles)

2. This applicant agrees to assume the responsibility and conditions in the Daviess
County Ordinance regulating the issuance of Excess Weight Permits including, but not limited
to, assuming responsibility for making road repairs.

3. The applicant tenders herewith a certified check made payable to the Daviess County
Treasurer in the amount of $ , which is the required amount of damage deposit
for the designated county road(s) set out above.

4. The applicant attaches herewith an executed Surety Bond DCF-02.

5. Applicant states that , having an
address of , and phone number of
, 1s this applicants authorized agent in this area who will be on

call on a 24-hour basis in case an emergency arises on the designated county road(s).

EXCESS WEIGHT PERMIT

The Daviess County Engineer states that he has examined the application, has received a
certified check as set out in Paragraph No. 3 of the application, has received a properly executed
surety bond as set out in Paragraph No. 4 of the application, has examined the proposed Daviess

APPENNIY A
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DAVIESS COUNTY, KENTUCKY
SURETY BOND

Permits to haul loads over county maintained roads in Daviess County, Kentucky, in motor
trucks, semi-trailers, trailers, truck tractors, contract carriers, and motor carriers all shall be
marked and identified.

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the hereinafter named principal has applied to the Daviess County Engineer
of Daviess County, Kentucky, for the issuance of a permit in accordance with and subject to the
provisions of Daviess County Ordinance, and the applicant is required to file a bond conditioned
for the proper compliance with the requirements of said Ordinance.

NOW, THEREFORE, , hereinafter
called the PRINCIPAL, and , @ corporation organized under
the laws of the State of Kentucky, and authorized to transact business in the State of Kentucky,
hereinafter called the SURETY, are held and firmly bound unto Daviess County, hereinafter
called the OBLIGEE, the sum of $120,000 per mile, less $25,000 deductibility damage deposit,
for blacktop roads and $43,500 per mile, less $8,500 deductibility deposit, for rock roads, the
payment of which sum, well and truly to be made, we hereby bind ourselves, our corporate
officers, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT IF THE PRINCIPAL
SHALL:

Repair or pay for the cost of repairing damage to the designated county road(s) or
bridge(s) listed below as determined by the Daviess County Engineer, in the event the damage
deposit is not sufficient to cover the costs of repair.

NAME OF ROAD(S) AND BRIDGE(S) FROM TO  DISTANCE (miles)

APPENDIX B



THEN THIS OBLIGATION SHALL BE VOID: OTHERWISE TO BE IN FULL FORCE AND
EFFECT.

The obligation of this bond shall be due and payable on a pro rata basis with bonds by
other parties, with the payments to the County to be charged equally to each party making a bond
covering the portion of road required to be repaired. If any party whose bond is forfeited, is of
the opinion that damage to the road was caused by some other party, his sole remedy for
recovery of his payment in accordance with this bond shall be against the other party or parties,
and he shall be deemed subrogated to the rights of the County for purposes of asserting said
remedy. Any party who is of the opinion that the damage to the road was caused by Acts of
God, may recover his bond from the County upon presenting proof sufficient to overcome the
presumption of this bond.

This bond expires one (1) year from the date hereof.

IN TESTIMONY WHEREOF, witness our hand and seal this day of
,200 .
PRINCIPAL
TITLE
SURETY

NOTICE: Professional Surety must be
licensed to execute bonds in the
State of Kentucky and will have a

Firmly established resident agency in
MNaranchara Naviece Canntvy Kentickvy



