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=~ Susan Rose, Sr. Claims Adjuster k
KACo Claims Service Unit H

P O Box 991009 L

Louisville KY 40269-1009
Direct Phone: 502-489-6216
Fax: 502-489-6430

RECEIVED

August 3, 2017 CERTIFIED MAIL

David Voegele - ({ounty v]ud.ge/ Executive Beoin COUNTY
Oldham County Fiscal Court "UDGE'EXECUTWE
100 West Jefferson St.

LaGrange, KY 40031

Re: Date of Loss: 08/27 /2016

Style of Case: Tara Avery vs. Oldham County Fiscal Court
Civil Action Number: 17-CI-00451

KALF Member: Oldham County Fiscal Court

Claim No.: GC20161063056

Dear Judge Voegele:

The KACo claims department is the property casualty claim administrator for the Kentucky
Association of Counties All Lines Fund (KALF) and the Oldham County Fiscal Court is a
member of this fund.

We are writing to acknowledge receipt of the above captioned civil action that was filed on
July 24, 2017.

The Plaintiff is alleging she was injured while walking in a park area in or near Buckner, KY.,
an Oldham County Parks & Recreation property where she stepped into an unseen hole.
She was an attendee at a football game on the date of the incident. She also alleges that
Oldham County has breached a duty to mmntgm the property in a reasonably safe manner
for invitees, customers and other members of %he public.

The Plaintiff is demanding compensatory damiges for past and future medical expenses and
emotional distress, pte and post judgment intéfest, costs hetein expended, including
reasonable attorney fees and any and all otheglfclief to which Plaintiff may be entitled.

Our investigation revealed that the area wheggjthe incident occurred is subject to a lease

agreement the county has with the Youth Fog%‘ball league that was signed on 3/4/86 by
Wendell Moore. The agreement specifies that'the Youth Football League is responsible for
the maintenance of said property. In addition the insurance agreement between Oldham

County and KALF contains exclusionary language that bars liability coverage with respect to
Special Events & Recteational Activities.

The pertinent sections of the policy are set f h below:

GENERAL LIABILITY COVERAGE FORM




This Coverage Form explains YOUR

B GENE ] Y COVERANGE. T
coverages referenced in this Coverage SNERAL LIABILE HOE The

Form are:

Coverage \. Bodily Injuty and Pyq
Coverage B. Personal Injury and
Corverage C. Fire, Iixplosion or
Coverage D. Medical Payments

Perty Damage Iiability
Ad\rertising Injury Liability
Water Damage IJﬁbﬂlr}'

No o_bhga;:ton or liability to PAY Sums or perfopm acts or services is covered unless explicitly
Thesce coverages are subject to exclusions that restrict coverage. The amount we will pay is

h:tmtcd as ficscrlbcd on .thc Declarations Page. Read the entire Policy carefully to determine
rights, duties and what is and is not covered

ﬂxroug}lout this Covefage Form the words yoy and your refer to the Namcd Insuted
shown in the Declarations, and any other petson or organization qualifying as an insured

under this Coverage Form. The words we, us and our refer to the company providing this
insurance.

The word insured means any person or organization qualifying as such under WHO IS AN
INSURED (SECTION II).

Other words and phrases that appear in bold have special meaning. Refer to
DEFINITIONS (SECTION V).

SECTION I - COVERAGES

A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1. Insuring Agreement

We will pay those sums that the insured becomes legally obligated to pay as damages
because of bodily injury or propetty damage to which this insurance applics: This
insurance applies only to bodily injury and property damage that occurs during the
Policy Period. The bodily injuty or propetty damage must be caused by an
occurrence. The occurrence must take place in the coverage territory. We will have
the right and duty to defend any suit to which this insurance applies, seeking those
damages; but:

: : laim or suit at our discretion; and
2. we may investigate any occurrence and settle any ¢ . o ’
b, ous riéh t and duty to Zl efend ends when We have used up the applicable limit of
:, insurance in the pavment of defens€ costs, judgments or settlements under Coverage
1 resih 6 AT D Liability, or Coverage B. Personal Injury and
A. Bodily Injury and Property Damage : - Tkl
Advertising Injury Liability; of Coverage C. Fire, Explosion or Water Damage Liability
or Coverage D. Medical Payments.

Insurance under Coverage A, Bodily Injuty and Property Damage Liability Goés OLAppIY
any suit or claim for dagm 4 'es hethes direct Of consequential, or any cause of actif)n
which is covered under anvagth;r coverage Pt herein or other Coverage Form of this
Policy. This S e pPI? to the following:
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Punitive Da Attorneys’ es Any judgment of claim, or any part thereof,
" AN
for punitive damages or ATtOrNeYs’ foe
) s.

2. Special Events & Recreatio

With v it
ith respect to the Operations of any carnival, circus, festival, fair or property
owned, leased, rented or occ :

: upied by vou and used for recreational purposes, this
msurance does not apply to: Y ¥

1. Bodily injury or property damage arising out of any mechanically
operated amusement device; of

2. Bodily injury or property danmge to any person while attending, pmct.icing
for or participating in any spotts or athletic contest or exhibition, including
but not limited to rodeos, tractor pulls, horse shows, automobile shows,

running events, ATV trail riding or any other recreational competition
SECTION V - DEFINITIONS

3. Bodily injury - bodily injury, sickness or disease sustained by a person, including care,
loss of services or death resulting from any of these at any time.

4. Claim —
a. a suit; or

b. a written demand or written notice by or for the injured person for damages because
of alleged injury or stating the intent to hold an insured liable for damages.

7. Damages — monetary judgments, awards and settlements including back pay and front
pay. However damages do not include: . -
a. civil or criminal fines, sanctions, penalties, forfeiture or an award of attorney’s fees: or
b. injunctive or equitable relief: or
¢. punitive damages; or . |
d. disgorgement of salary, wages Of other compensation by any of your elected officials.

13. Insured - any person or organization qualifying as such under SECTION II - WHO IS AN
INSURED of this Coverage Form.

Under the General Liability Coverage Form, it is KALI”s position that coverage is excluded
‘@:MQY exclusion x and z. :

opinion that there is no obligation for KALF
ty Fiscal Court in this litigation. Should you

t any time, please forward this information to

im relative to coverage. However, KALF

and upon their position stated herein. The

s, conditions, or exclusions of its policies shall

enses of KALK pursuant to the KALF policies,
rights or defenses.

'Based upon the reasons stated above,
to (1¢fc11d, nor indemnify the QOldham
fecewve an additional Amended Comp
Our attention and we will again review

?xgressly teserves the right to modify
ature of KALF to point out any £

f

not re 1ve &

or WAIVe any current or future rights
ACLto prevent KALF from assertin



